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ABSTRACT

In an increasingly advanced era of technology, the implementation of agreements within
society has surpassed the boundaries of clearly defined agreements in Book III of the
Civil Code. Many agreements, even without specific names and explicit regulations in the
Civil Code, are still carried out by society in response to the need for legal institutions.
The perspective of civil law shows that this does not violate legal principles, especially in
the context of civil law, as the law of obligations adopts an open system and the principle
of freedom of contract. One form of legal institution that is becoming more popular
among the public is Online Rotating Savings and Credit Associations (ARISAN) Online.
ARISAN Online involves implementation through information technology platforms such
as Facebook, Instagram, WhatsApp, and the like, without the need for face-to-face
meetings. This research aims to explore legal protection for participants of ARISAN
Online using investment systems and dispute resolution in ARISAN Online practices as
an alternative investment in cases of breach of contract. The approach used is an
empirical legal approach, which integrates normative legal provisions into practical
situations in specific legal events that occur in society. Data will be collected from real
situations to identify issues and find appropriate solutions. This research is expected to
provide a deeper understanding of legal protection and dispute resolution mechanisms
in the context of ARISAN Online as an alternative investment form in the current digital
era.
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The 5.0 Industrial Revolution era, as we are experiencing it now, marks rapid
technological advancements in various countries, including Indonesia. In this era,
technology has become an integral part of human life and focuses on balancing economic
progress and solving social issues. One of the challenges that arise in the development of
modern times is the increasing daily living needs, both individually and within the
family scope. Naturally, humans cannot be detached from technological progress, which
aims to facilitate their lives (Edmon Makarim, 2004)

Arisan is a gathering of a group of people who initiate to collect money to be drawn
periodically so that all members receive an equal value. Arisan is recognized as an
activity that involves an agreement or contract because when organizing an arisan, there
is an agreement to conduct an arisan with a certain amount of money or specific goods
within a certain period of time, so in fact, among the arisan participants, there has been
an agreement. Arisan is recognized as a contract even though it is often done based on
verbal agreement among its participants without creating a written contract.
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The application of the good faith principle as a complement to the principle of
freedom of contract becomes extremely urgent because dishonest practices in the
business sector, especially those related to freedom of contract on one side and unlawful
acts on the other, are generally included as clauses in agreements that occur between
parties with unequal positions, whether economically, socially, intellectually, or
politically (CFG Sunaryati Hartono,1991).

In an online arisan that implements an investment system, each arisan member
has two roles, namely as a creditor and a debtor. Participants who receive the arisan
first will be called debtors. All participants with debtor status are required to follow all
rules set and agreed upon by all participants. Debtors must pay the remaining payments
according to the predetermined time until the arisan is completed, while every
participant with creditor status is entitled to full protection from the arisan organizer in
case of default or negligence in payment by the debtor party.

The research questions based on this would be: "What is the legal protection for
participants in online arisan who use investment systems?" and "How is dispute
resolution handled in the practice of online arisan as a form of investment choice in case
of default?".

This research employs a combined approach of normative and empirical methods
in legal research. This approach examines legal aspects related to norms and regulations
(Benuf et al., 2020) concerning agreements while also considering social factors and
empirical data. Throughout the research process, emphasis is placed on understanding
and efforts to provide optimal legal protection to both parties involved in online arisan
agreements. The aim is to describe and uncover relevant facts regarding legal protection
for the parties involved so that they can receive adequate legal protection. Additionally,
the research explores the impacts through analyzing various interpretations of texts and
secondary data.

Arisan is a group of people who regularly gather money or goods at specific
intervals. After the funds are collected, one member of the group will be selected as the
winner. The determination of the winner is typically done through a lottery system, an
agreement among the arisan members with assigned numbers, or based on the
members' needs prioritization within the arisan. According to the general Indonesian
language dictionary, arisan is the activity of pooling money or goods of equal value by
several individuals, then drawing lots among them to determine the recipient. The
drawing is conducted during periodic meetings until all members have received their
share (Wjs. Poerwadarminta.,2023)

In a legal context, the term "arisan" refers to an agreement or arrangement
between multiple parties to collect funds periodically and then distribute them among
the members in turns or randomly. Arisan is typically conducted as a social or
community activity where each participating member is expected to contribute
financially with an equal amount in each specified period.

Arisan also serves as a platform to strengthen social relationships among members
of the community group through regular meetings held on predetermined dates or
months. In 2016, Arisan By Gold Member, abbreviated as Arisan by GM, was reactivated.
Arisan by GM is exclusively intended for responsible or organizing friends or
recommendations from fellow organizers who have previously joined. Within Arisan by
GM, several arisan systems have been created and developed by the arisan organizers,
including: arisan undi is an arisan created by the organizer or responsible party of the
arisan with several members who have agreed to group themselves for a specific period,
then collect their money through the arisan organizer or responsible party.
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Subsequently, a drawing activity is conducted on an agreed-upon date and amount,
either online (using a lucky wheel) or offline (through manual drawing), where
participants receive their turn in a rotating manner from one member to another.
According to the draw, the name of the participant who is drawn is announced, and the
member who is drawn first or considered to have received the initial draw must be
aware that the money is only held in trust and is not owned, and therefore must be
returned to the arisan participants according to the agreed amount and time, after which
they are entitled to receive their turn in subsequent drawing activities.

Arisan Menurun is an arisan created by the organizer or responsible party of the
arisan with several members who have agreed to group themselves for a specific period.
They then collect their money through the arisan organizer or responsible party with
different purposes for each member. Each member determines their own month of
receiving the arisan. Typically, the organizer establishes a system of numerical values
for each month, and each member selects the month they need the funds based on their
own requirements. This arisan menurun system has varying payment amounts for each
member depending on the chosen month. For example, a member who chooses an
earlier month will pay a higher amount, similar to paying interest. On the other hand, a
member who chooses to receive the arisan last will pay a lower amount, resulting in the
member receiving the arisan last gaining profit and providing their own investment
value. Below is an example of the arisan menurun system with 10 participants and an
arisan value of Rp 10,000,000 (Ten million Indonesian Rupiah).

From that, it can be explained that the investment values in arisan menurun are
only obtained by a few members or participants who take it last. Meanwhile, the
member who takes the get first is considered to be paying interest and the member who
takes the arisan in the middle is considered neutral, neither gaining nor losing.

The legal protection for participants in online arisan refers to efforts to safeguard
the rights and interests of participants involved in arisan activities through online
platforms. Although online arisan does not have specific regulations directly in law,
there are several aspects to consider in providing legal protection to online arisan
participants, including agreements or contracts. This theory explains the legal
protection aspects for the people in the perspective of Administrative Law, especially
concerning the concept, principles, means of legal protection, and their forms (Atmaja, |
Dewa Gede & Budiartha, I Nyoman Putu., 2018).

The terms "perikatan" (obligation) and "perjanjian" (agreement) refer to two
different things. Perikatan is an abstract term or statement that refers to a legal
relationship between two or more individuals, where this legal relationship creates
rights and obligations for one of the parties involved. However, in general, obligations
that arise from agreements are the most common in everyday human life. The existence
of an agreement as one form of obligation can be found based on Article 1233 of the Civil
Code, which states: "Every obligation arises either from agreements or from the law."
This provision is further emphasized by the formulation of Article 1313 of the Civil Code,
which states: "An agreement is an act by which one or more persons bind themselves to
one or more other persons." Therefore, it is clear that agreements give rise to
obligations (Kartini Muljadi & Gunawan Widjaya., 2003).

According to civil law, the legality of agreements within online arisan is valid and
binding for both parties involved. Referring to Article 1320 of the Civil Code, agreements
in online arisan are legally valid if they meet certain requirements such as: capacity to
enter into an agreement, consent to be bound, a specific subject matter, and a lawful
consideration. Therefore, agreements in online arisan are enforceable as law for those
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who participate in the arisan (Lompoh Elgia Nuansa Pinem., 2020).

In the ITE Law, electronic information refers to one or a collection of electronic
data, including but not limited to text, voice, images, maps, designs, photos, electronic
data interchange, emails, telegrams, telexes, or similar materials, letters, signs, numbers,
access codes, symbols, or perforations that have been processed and have meaning or
can be understood by those capable of understanding it (Article 1 paragraph (1) of the
ITE Law). On the other hand, electronic documents refer to any electronic information
created, transmitted, sent, received, and stored in analog, digital, electromagnetic,
optical, or similar forms that can be viewed, displayed, and/or heard with a computer or
electronic system, including but not limited to text, voice, images, maps, designs, photos,
electronic data interchange, emails, telegrams, telexes, or similar materials, letters, signs,
numbers, access codes, symbols, or perforations that have been processed and have
meaning or can be understood by those capable of understanding it (Article 1 paragraph
(4) of the ITE Law)

The existence of rights and obligations among participants in an arisan creates a
legal relationship between arisan members/participants and the arisan organizer. The
legal relationship between participants and the arisan organizer is termed as a
reciprocal relationship. A reciprocal legal relationship is one that establishes rights and
obligations. In terms of accountability, there are several aspects to consider within the
context of arisan, where there is a possibility of errors or misconduct that may result in
losses for other parties. The most common occurrence in arisan is the act of default.
Default is a situation where a debtor (owing party) fails to fulfill or perform their
obligations as stipulated in an agreement (P.N.H. Simanjuntak., 2015).

According to Wirjono Prodjodikoro, default can be defined as the failure to fulfill
an obligation that should have been performed within the context of a contractual
agreement. In this case, the obligation refers to the duties that must be carried out
according to the terms of the agreement. In Indonesian, the term "fulfillment of
promises” can be used to describe performance, while "failure to fulfill promises" can
refer to default. Default, also commonly referred to as breach of promise, is closely
related to the existence of a connection or agreement between the parties involved. This
agreement can be based on Article 1338 of the Civil Code up to Article 1431 of the Civil
Code, or it can also be based on laws as regulated in Article 1352 of the Civil Code up to
Article 1380 of the Civil Code.

If there is a default in the administration of an arisan carried out by a member of
the arisan, then the arisan organizer must take responsibility and make efforts to ensure
that the member who committed the default fulfills their obligations. However, if the
efforts made fail, then the member of the arisan can be sued in court for default.
Although arisan activities are not specifically regulated by a government-issued
regulation, lawsuits against parties committing violations can be filed if it is proven that
a member or the chairperson of the arisan has violated the agreed-upon terms and has
been proven to default.

CONCLUSION

From the description above, it can be concluded that the characteristics of the
arisan GM agreement include being classified as an unnamed agreement (innominaat)
based on Article 1338 of the Civil Code, a standard agreement, and a reciprocal
agreement. The provisions of the arisan GM are determined by the organizer and offered
through social media to potential arisan members. Communication related to the offer
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and execution of the arisan GM is conducted without direct face-to-face interaction, thus
agreement to the arisan contract is given based on the principle of trust. An arisan
agreement executed through social media must be based on the principle of good faith.
The arisan GM agreement can also be categorized as an electronic transaction because
its execution is carried out through social media. Article 18 paragraph (1) of the ITE Law
states that every electronic transaction conducted is binding and valid as law for both
parties, hence the need for good faith to fulfill the arisan agreement.

Legal protection that can be provided to members of arisan GM consists of two
types: preventive legal protection and repressive legal protection. Preventive legal
protection utilizes general rules, in this case, rules related to arisan GM formulated in
Article 1313, Article 1320, Article 1338 of the Civil Code, and the ITE Law, as well as
specific rules in the arisan GM agreement itself. The arisan agreement is considered
legally valid even without a written agreement but can be proven through electronic
evidence based on Article 5 of the ITE Law. Repressive legal protection in the arisan
agreement is provided in the form of fines, interest, and/or compensation for damages.
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